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Chapter 13 of the Acts of 2008, An Act Relative to the Transfer of Title to Condominium Units
VIII. G.
This act repeals the last paragraph of c. 183A, Section 9, which stated that the first deed out of the
developer for a condominium unit shall have attached thereto a copy of the portion or portions of the
plans setting forth the layout of the unit and details as to its dimensions, etc. This new legislation was
promoted by the Real Estate Bar Association (REBA), which argued that the requirement was redundant
and had little practical benefit, in that a full set of plans is already recorded with the Master Deed to the
condominium project. The legislation became effective April 24, 2008, and is applicable to all
condominium unit deeds, whether recorded prior to, on or after the effective date of the act.
Chapter 182 of the Acts of 2008, An Act Making Appropriations for the Fiscal Year 2009 for the
Maintenance of the Departments, Boards, Commissions, Institutions and Certain Activities of the
Commonwealth, for Interest, Sinking Fund and Serial Bond Requirements and for Certain Permanent
Improvements
A portion of this law affects the recording fee assessed when a document includes "multiple references"
to a document or instrument, intending to assign, discharge, release or subordinate such multiple
interests. [See Sections 13 and 74 of the Act.] The new law amends G.L. Chapter 262, Section 38 and
Chapter 44B, Section 8 to provide that each reference shall be separately indexed and separately
assessed an additional recording fee. The revisions to the statutes are effective retroactively, to March
5, 2003.
The new legislation effectively overrides a recent Appeals Court case, Patriot Resorts Corporation v.
Register of Deeds for the County of Berkshire, Northern District, wherein the plaintiff submitted for
recording an instrument of assignment assigning to Liberty Bank a collateral security interest in 169
mortgages. The register treated the document as constituting 169 separate assignments, and assessed a
recording fee of $10 and a separate surcharge of $20 for each of the 169 items. The Appeals Court
determined that the register erred in interpreting the language of G.L. c. 262, § 38, and that the correct
fee was a basic recording fee of $10, a Community Preservation Act surcharge of $20, an additional $4
for each page by which the instrument exceeded four pages, and an additional $168 for the number of
additional marginal references necessitated by the instrument.

